Course Description

Master of Law in Chinese Language Program

MCJC001
CIVIL LAW

I. The General Part of Civil Law: theories regarding good faith and force majeure or change of situation, and mistakes in expression of intent.  II. Research on the law of obligation: negligence in contracting, legal issues relating to e-commerce contracts, legal issues relating to gambling debt and payment, concurrent liabilities for contract and tort, comparisons of damages relating to product liability, indirect liability for tort by ISP, internet copyright production, conflict of e-commerce and principles of international private law, compensation for spiritual damages, the law of damages and methods of economics of law.  III. Research on the system of real right: comparisons of real property transaction contracts, legal issues relating to mortgage, issues relating to real property mortgage right, system for real property registration.  IV. Legal issues relating to marriage and succession: research on marriage agreement, legal issues relation to acting mother.

MCJC002
CIVIL PROCEDURAL LAW

I. Origins and development of the Civil Procedural Law of Macau.  II. Basic principles of the Law of Civil Procedure. III. Preliminary conditions and categories of litigation. IV.  Constituent elements of legal relation in litigation. V. Procedure of litigation: procedure of general action for declaration, procedure of general action, procedure of summary action.  VI. Evidence: general evidence, forms of evidence. VII. Theories and practice relating to preserving measures in civil action. Standardized system of emergency action and innominate preserving measures.  General preserving and special preserving procedures.

MCJC003
PRIVATE LAW OF P. R. CHINA

Legislative learning and compilation of the Civil Code of the People’s Republic of China.  Theoretical issues relating to the General Part of Civil Law. Contractual Liability. Indirect liability for tort by ISP. Tort liability of third-party in breach of contract. Compensation of spiritual damages. Theories and legislation on real right. Legal issues on classified norms of state-owned assets. Issues relating to marriage agreement. Legislative issues on the system of husband-wife property. Legal issues of acting mother. Conflict in systems of adoption. Amendments to company law and investment to create business, legal issues relating to the law of group corporations. Civil law issues relating to enterprise merger and split. Property insurance. Insurance abandonment. Comparison of regulations on falsified commercial paper. Amendments to the law of intellectual property in China. Protection of patent for gene. Protection of copyright on the internet and so on.

MCJC004
COMMERCIAL LAW

Research on the legislative system and principles of commercial law in Macau. Liability of commercial contract. Law on product liability and compensation. Forms and liability of agent. Research on issues of legislation and amendments regarding limited liability company, share limited company and group corporation. Research on law of commercial instruments.  International comparison and research on law on the carriage of goods by sea and marine insurance law. Classification of commercial arbitration, applicable law, arbitration clause and procedure, recognition and execution of foreign arbitration decision and other legal topics.

MCJC005
PRIVATE INTERNATIONAL LAW

I. General theories of private international law (definitions, scope, origins, nature and history of private international law: subject of private international law, status of aliens in civil and commercial law, etc.). II. Conflict law (conflict of laws, rules of conflict law and application, applicable law and its determination: status and capacity of persons, act in law, agent, limitation, relationship of real right, relationship of intellectual property right, relationship of obligation, family relationship, relationship of succession and application of relevant laws).  III. International unified substantial private law (general introduction to international unified substantial private law, international sale of goods, international cargo transportation, international insurance, international payment, international guarantee, international protection of intellectual property rights). IV. Resolution of international civil and commercial disputes (definitions of international civil and commercial disputes, ADR, international civil and commercial conciliation, international civil and commercial mediation, international commercial arbitration and international civil litigation).

MCCC001
CRIMINAL LAW AND CRIMINAL PROCEDURAL LAW

A. I. Historical evolution of criminal law theories in the Continental Legal Family.  II.  Development and improvement of basic principles of the criminal law.  III. Theories and schools of the constituent elements of crime.  IV. Theories and laws on inchoate crime.  V.  Theories and laws on joint crime.  VI. Theories and laws on justifications.  VII. Evolution, functions and purposes of punishment.  VIII. Classification and laws of punishment.  IX.  Theories and laws on the application of punishment.  X. Theories and laws on the execution of punishment.  XI. Theories and laws on the system of the specific part of the criminal law.

B. Provisions in the Code of Criminal Procedure of Macau and theories of criminal procedure, models of criminal procedure, international human rights standards in criminal procedure, the power of investigation and its limits, systems of public prosecution and various models, fair trial principles, the rights and responsibilities of the accused person, defence and legal aid, the system of evidence and exclusion of evidence, the rights and status of the victim, international mutual assistance in criminal matters, relevant trends and development in China and other jurisdictions, and other important topics.

MCCC002
HISTORY OF LEGAL CULTURES

I. The spirit of ancient laws.  1. The ochorigins鎇och of law.  2. Legal philosophy of ancient Greece.  3. Legal philosophy of ancient China.  4. Li and punishment – legal cultures of ancient China.  5. Justice and law – Roman legal culture.  6. Comparisons of ancient Chinese and western legal cultures.  II. The spirit of contemporary law.  1. The formation of contemporary western legal traditions.  2. The individuals and freedoms: the philosophy of law in the era of the Enlightenment.  3. The infiltration of western theories to the east and the modern transformation of Chinese law.  4. Major contemporary legal thoughts.  5. Globalization and the future of law.  6. The law in Macau under the influence of eastern and western legal cultures.

MCPC001
CONSTITUTIONAL LAW

Theories and current status of contemporary theories of constitutional law; development of basic principles, content and of the functions of constitutional law; comparative studies on the principles, forms, characteristics, content and functions of political systems of the states; comparative studies on the principles, content, procedures and methods of the systems of election; comparative studies on the content, characteristics and development of the systems of human rights; comparative studies on the organization, formation, functions and powers (legislative power and supervisory power) of the system of legislation and the procedure of legislation; comparative studies on the organization, formation, functions and powers (efficiency and legitimacy), principles of operation of the administrative system and the development of political power; comparative studies on the organization, characteristics, independence and functions of the judicial system; comparative studies on the constitutional safeguards, constitutional construction and examination of violation of the constitution.

MCPC002
ADMINISTRATIVE LAW

I. Historical evolution of administrative law: France, Germany, Portugal and China. II.  Sources of administrative law in Macau. III. Principles of administrative law and their new development. IV. Administrative organizations in Macau. V. Administrative act, classification of administrative acts, determinative nature of administrative act and its force of enforcement. VI. Administrative procedure: analyses of the Code of Administrative Procedure of Macau.  VII.  Effectiveness of administrative act and errors in administrative act. VIII. Discussion on the legal system of civil servants in Macau. X. Administrative litigation: analyses of the Code of Administrative Litigation of Macau.

MCPC003
CONSTITUTIONAL LAW OF P. R. CHINA

Present status, major issues and future of the research of the theories of constitutional law in China; development and prospect of constitutional law and the history of constitutional politics in China; basic theories and principles of Chinese constitutional law; the political system in China – characteristics, content and roles of the people’s congresses and improvement, principles and roles of the system of election, relationship between the political parties and the state; the structure of the state, national autonomous government and the system of special administrative regions in China; characteristics and content of the system of basic rights and responsibilities of Chinese citizens and theories of human rights; organization, functions, powers, principles of operation and relationship in state institutions of China, their reform and improvement; theories and practice of the implementation of China’s constitutional law, the system of guarantees, construction of constitutional law, amendments and supervision; the Constitution and the Basic Laws of the SARs.

MCPC004
PUBLIC INTERNATIONAL LAW

I. History of international law and theories of international law; historical evolution of international law; compilation of international law; theoretical schools of international law. II.  Theories on the law of treaties and international treaties. III. Theories on the subjects in international law; theories and practice of recognition and succession in international law.  IV. Issues in international law on Macau. V. International human rights law; development of international human rights law; influence of international human rights law on traditional international law. VI. New development in contemporary law of the sea. VII. Territorial air and the law of outer space. VIII. Diplomatic law and consular law. IX. Law on international organizations: the role of the United Nations, issues in amending the Charter of the United Nations, China and the United Nations and other international organizations. X. Resolution of international disputes, analyses of judgment on cases by the United Nations International Court.

MCPC005
ECONOMIC LAW

Definition, objects and general principles of economic law in Macau and its relations with other disciplines of studies.  Legal research on economical administration, organization and market, improvement in foreign related investment law, importation of specialized professionals and investment, comparisons of laws on the gambling industry and management, comparisons of rules on tourism and entertainment, research on legal issues in house construction and mortgage, financial loans, auditing and inspection, industrial and commercial trade, system of taxation, natural resources, requisition of asset and other special legal topics.
